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[JHARKHAND ACT 1 of 2012]

THE JHARKHAND APARTMENT(FLAT )
'DW'NERSH[PACT,ZHII'

To provide for the avnerzhip of an indjx-idua]ﬂpatml:nt[Fla::l in i milfi-gtoried building
and of an undivided inlerest in the common ureas and facilities Eppurtenant to such
Apartment(Fla and 1 make sych Pa¥ment and interest heritable and transferahle and fr
matters connected therewith or incidental therete,

Preamble : WHEREAS i1 is expedient Lo provide for giving ownership of an individual
Apartment(Flut) in o I:n::']ding and 3 make zuch ﬂpar:mmh_’ﬂu!j haritable and transferahl:
property and to provide for the maters connected with the purpnses eforesaid;

Be it cnacted by the Legislature of the Stare of Iharkhand in the Sixty Two year of the
Republic of India as follows -- '

CHAPTER-1]
FRELIMINARY
1. Short title, extent and COMmencement -
(1) This Act may be ealled "Tharkhend Apartment{Flar} Own ecship Act, 2011."
(21 Tt shall extend to the wholé ol the Swate of Tharkhand

(3} This Act shall come mta forcs on the datg of publication of notification by the
State Governument of Iharkhand in the official Clazelle,

1. Application of the Act- The provisions of this ace shall apply to every Aparimenti Flal)
ina multi-swred building which was censtiucted for residential or commercial or such
ather puipuses such as ofice, neactice ol uny professivn, nceupabion, wades or business
for any other type of independent uses before or after the comunencement of this Act

and o & free hold land, ore lease hold land, if the leuse for such Jand is for a period of
thirty vears or morg.,

Provided that, the condition that he or they shall grant a lease of such land fo the
Apartment{Flat) where a bui lding constructed, whether before or after the
cemmencement of this Act, on any land contains only two or three ApectmentiTlat),
the owner of such building may, by a declacation duly executed and registered under
the provisions of the Regislmtion Act, 1308 (16 of 1908) end as amended from time to
time, indicate his intention to muke the provisions of this Act applicable to such building,

I The Act came inta force an the 2 February 2012, on which date it was first publizhed in the
Tharkhond Gazette Mo 32, [t received the aseent of the Ciovemnos on 2| st Junuary 20712
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and om such declaration being made, such owner shall execule and register a Deed of
OApartment(Flat) in zccordanss with the provisions of this Act, a8 if such owner wers
the promater in relation to such building:

Provided further, that he sele owner or all the owners of the land may submil such
lazed 10 the provisions of (his Act with owners, enms and conditions of the lease being
disclosed in the declaration te be made in this regard either by nnexing & copy of the
instrument of lease w be cxecuted 1o the declaration ar otherwise.

Provided thar the state government may exemp: by general or special order any such
owner from submitting such butlding 1o the provisions of this Act. ;

Drefinition = In this Acl unlzss the context atherwise requires:-

{a) "Allottee" In relation Lo an Apurtment{Flat), means the persen 1 whom such
Apartment(Flat) has been allotled, intually by the promoter but not yet seld o
transferred

ity "Apartment(Flat)” means a part of the propeity, provided by the promoter
developer in & muli-storied building intended fur any type of independent wse,
ineluding one or more rooms or enclosed spaces located on one or mare [Jooms
or any parl or parts thereof, in o muli-storied Busilding 1o be used for residence
ar office or for the practice of any profession o for the carrying on of any
accupation, trude or for business or guch ather tvpe of independant use as may
be prescribed, and with a direcl exit to & public streel, road o hiphway or 1o 8
Comman ared leading 1o such street, road or highway, snd includes bascmen,
cellar, any gurage or ronm (whether or not adjacent 1o the mulli-storied building
in whick such Apurtment(Flal) is located) provided by the promater tor use by
the awner of such an ApartmentFlar) for puking uny wehicle or as the case
may be for the residence of any domestic aide employed in such an
Apartrment(Flat}.

fe1  "Apariment(Flut) number" means the aumber, letter or combination thereof,
which is the designation of the AparmentiFlat) in the Deed of A partment( Flat).

[y “Apartment{Flat) owner" means an allottee 1o whom an Apsriment(Flat) has
been fnally trunsfered or sold by the Promotes and whe as a result of which
owns the Apartmenti Fiat) and has an wndivided interast o the Comomnan wreas
and facilities appurienant to such ApartmenyFlay) in the ImANNST percentage
specified in the deed of Aparument(Flat)

Faplanation - An allottee becomes an Apartment{Flat) owner onty after paymemn
of the enlice consideration together with interest thereon, if any due, und the
Apartment{Flat) finally transferred or sold o him b the Promoter subject o

rovision of Section-11. Besides this, the Apartment F lat) Owner should have &
Deed of Apartment(Flat) sxecuted and registered in his faveur whereus merely
an Allottee is not required to do 50,
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“Approved Hank " means the State Bank of India constituted under Section 3 of
the State Bunk of India Act, 1955 (23 of 1955}, ar u subsidiary bank constituted
under Section 3 of the Statg Bank of India (5 ubsidiary Banks) Act. [959 (38 of
1959, or & cormespunding existing bank constituted wnder Section - 3 of the
Banking Companies {Aequisition and Transfer of Underakings) Act, 1970 (3
of 1970) or & corresponding existing bank constiluted pnder Seclion 1 of the
Banking Companies {Acquisition and Transfer of L ertakings) Act, [98{ 740
of 1980}

"Association of Apartment{Flat) owners" means the assaciation af all the
Apartment(Flati owners of 1 multi storjed Building acting as 4 growp and termed
a8 such in eccosdance with the bye-laws and Deed ot Apartmenti¥lat) and
COMPEIEnt [ contract in is own pame,

Explanation- A member of 3 to-operative housing society or an elloties under o
tire purchese agrecment will be deemed to be en owner entitled to membership
of the association.

"Board” means the Board of Manager of an Association of Apertment{Flat)
Chamers elected by its members under the bye-lews,

"Bye-laws" means the biyve-laws of an association of Apartment(Flaty owners
made under this Agt.

(i) "Common areas and feilities" in relation to & building means; -

(i} The lund on which such building is located and all eascments, rights and
Appumcaances belonging o the land and the building,

() The foundation, solumns girders, beams, supports, main wall, coofs, halls,
corriders, lobhies, stairs, stair-ways, fire escapes, and entrances and exit
of the building,

(i) The basements, cellars, vards, gardens, open areas, shopping centers,
achwals and storage spaces,

{iv}  The premises for the lodging Gatekeeper or the person emploved for
looking after the property.

(v} Installation of central services, such as, power, lights, gas, hot and cold
water, heating, refrigeration, air conditioning, incinerating, snd SEWCTH B,

(vi}  The elevators, tanks, pumps, moters, fans, compressor, ducts and in
Beneral, ull spparetuzes and installations existing for Commaon use.

(vit)  Buch other comemunity and commercial facilities as may be preseribed;
and

(vill) All other parts of the PrOPErty necessary or convenient to its existence,
maintenance and safety, ar normally in Common use,

{i¥  "Common expenses" means.-
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(i) Al sums lawfully pasessed apainsl the ApartmentFlat) owners
Ty the Association of Apartment{Flat) cwners,

i}  Lxpenses of adminislration mAinienance, repair or replecement af
Curunon arcas & facilnics;

iin) Other expenscs agroed upon a5 Common expeases by (e
Azsueianon of Apartment(Flul] owners;

{ivl  Eapenses declured 25 Commen expenses by the provisions ot this
Act, or by (he Deed of Apartment|Flat) or the Bve-laws.

nComnmmen profite” means the balance ot all incomes, rent, profits und revenues

from the Commeon areas and Sacilities remaining afler the deduction of Common
2

ﬂd'i.]:II:ﬂHES

npmpetent Authority meuns the ulficer or eulberity who or which mayks
vestead by the state Governmenl, by motificalion i the official guzette with
executive powers to pertor duiies and functions ol the competent Authority
and for implementing the provigions of the Act and the rules made there under
far such arcas as may be specified in the notification under the general pdance,
superimendence & control of the State Governumenl,

Provided that the State Govenunent may naotify more thun one afficer or Authorily
sy competent authonly anad digzribuie the work ameng thetn in the manner us it
may deem fit.

"Deed ol Apartment(Flat)" mewns the instrument by which he property is
syhmitted Lo the provisions of this Act as herginafter provided.

"evermnment of Stats Governent" means the Government of the State ot
Jhﬁ-rl‘.'.lr.i.l.l'lx']-

" geal Autheriny” means Municipal Panchayat, Municipal Coencil, M unicipal
Corparation, Municipality and Notified Area Committes or Regional [evelopment
Authority or any other 41¢a s0 notified by the government ur constituted under
the Banchi Begional Development Authority Act, 19815 The Bihar & Orissa
Municipal Act, 1942 \iineral Area Development Authoriry At { As Amended)]
1986 =nd the Ranchi Municipal Corporation Act-ZOULL &5 amended tme to
tirne.

“hlanager’ means the MULOAZET af an Association of ApartmentiFlat) Chwners
appointed under e brve-luws.

"Multi Storied Building” mewns 2 building constructed conlaining four or more
Apartment{Flat), of twoe or moefe buildings in uny ared designaed us block,
pockel ar atherwise, each containing Lwo Or more Aparment(Flat), with @ toal
of four or more Apartrnent(Flaty in el such buildings and includes a building
conlaining pwo of three Apurtment(Flat) i respect of which a declaration has
been mads under the provisa to Section 2.
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"Prometer or Developer” means - the PeTEOD who construcls or causes 1o he
consiructed a building consisting of Apartment(Flat) or converts an existing
building or a part thersof into A partment{Flat} for the purpose of selling all or
some of the Apartment to other persong, and includes his assigns. Where the
pemon who constructs or converts g building and the person who sells are
different PELSRIE, the lerms include bath of them, Any development antherity
and any other public body so notified by Governmen are deemed to be the
Prometers in respect of the allettees in building constructed by them on land
owned by them or placed at their disposal by Government

Explanation - Any sucl person, who acts in the manner described above, will
e deemed to be o Promotes, ia thal capacity alsg if;

() bedesignates himeeif as builder, eclonizer, contracier, developer, estate
promater or by any other pame of

(i)  heclaims to be Beting as the holder of & power ol attorney of the owner
ol the land on which the building is construceed,

"Proprictor’ Owner” means - {he person wha is the actual owner of the land on
which the Apartmenti Flaty building is to be constructed and has the right, tirle
and interest over the proposed land and it alsd inclides the successor and legal
Beirs of the owner of lund. 17 the land ownet 15 State Government’ Government
of India’ public undertaking’ Co-cperative sociely’ Trust etc,, the concerned
authority shall be termed as Proprictors ¢ Chamers,

"Preseribed" means preseribed by rules made under this Act,

"Property” means the land, the multi-stored Building, all improvement end
slructure thercon and all =asements, right and appurienznces belonging thereto,
and all articles of sersonal property intended for usc in connection therewith,

"Revenue Authority”™ meuns the authority that is competent for collection of
rent of land, building ete. from owners of the plat of land! Apartment(Flats),

"Reserved or limited Common areas and facilities” means those Comman ereas
and facilitics which are designuted in writing by the Promater before the allotment,
sale or transfer of any other Apartment(Flar), and kept as reserved for use of
certain Apariment(Flat) or remain alloted o any Apartment{Flat) and to the
exclusion of other Apartment(Flar),

"service cherges" means expenses incurred on salary 1o guard and Sweeper,
and energy charges for Common area lighting and pumping of water and operation
of lift, cost of diesel! Mohil ele. for running (ke generator, and Annual
Muintenance Charges (AMC) for Lift, intercom and Lencrator repairing and
eonstruction and common works etce, payable monthly,



'ﬂIEJlL-\RHHﬁN“AR-tHl}TEN [‘[Fl..-tT‘lﬂ“’l’"«i‘.FSHl.‘P,’tC'l' 327

CHAPTER-11

OWNERSHIP, HERITABILL 'Y AND TRANSFERABILITY OF
APARTMENT(FLAT)

Benamidar of an ﬁgﬂnmenl{ﬂul} shall be deemed to be the real owner there
of- Where an Apurtment(Flat} is transformed to ane peTsd for ponsiderution paid or
provided by any other persan for his own benefit, U ansferce shall, not-withsanding
any thing in the Transfer of Property AL 1882 v in any viher law for the time being
in force, be deemad Lo be {he real owner of such ﬁ]‘nz.rl|ncuu;!.--".at‘,|, and no court shall
consider any claim of e persad, puying and providing e -onsideration for title o
such Aparimeni{Flat) on {he pround that hefshe did not wrend to pay at provide such
consideration for the bene[i of the transferes and hat the -ransferce i3 nis henamidar,
or on any other ground.

The Developer! Promoter and Qwner to execate and pet Reglistered document
of transfer-

i1} Where the Developer’ Promatet 15 not the owner of the lund over which the
Apartment[Flat) is & he huilt, the Developer! Fromaies and the Owner shall
exgcute and regiser an agreement stating 411 the terms wnd conditions of the
agrecment including the portion of e Building and land @ be shared by the
Dieveloper’ Fromoter and the Owner.

The agreement document shall alse mclude that alier 1he completion of
construction of the building praject the respective Shals UWnel e developer
promater and the land owner, shall be absalule anes of their respective shares
and they will be entitle to sl rransfer heir shares separately-

{2) The [inul sale’ lease of the Apariment(Flat) alon} with the Comunan areas and
facilities shall be execuled and registered by the Developet! Promoter of the
{rwner, as the case Ay be, a5 PET guh-section 5.1, o Favour of the pruspective

Apartment {Flat) OrwaeT.

Complinnee with the covenants and bye-laws- Each ﬁ]:lfartml:nl{FlH.l} owner shall
comply strictly with the bve-laws and with (e covenants, conditions snd reslrictions
st forth in the Deed of ApartmentiFlat}, and failure to commply with any of them ghall
b a ground for sclion 1o cecover suins due for dumages, 97 for inductive relict, of
bath, by the Manager o Board en behall of the .-h.asnciaﬁmﬂfﬂj:artm:n[[t"la.t}ﬁumurs
ar, in B proper case, by an agpricved apartment(Flat) ownet-

General liabilities of Fromoter-

(n Hotwithstending anything in ather law, a promoler wha {ntands to construct oI
construts a block or building ut'ﬁ]:-uﬂrnnmﬂ-'lat‘j, all o somes of which are @ be
taken or are taken oo cwnership basis, shall, in all transuetion with perscns

intending to take or taking ane ot more of such aparuneniFlafl, be linbls L
give or produce, of SHLSE 1o he given of produced, the information and the
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documents hereinafter in this seetion menticned, a copy of which should also be
tiled with the Competent Authority for informatien, mcluding the full particulars
gbout their identity, address cte,

A Promoter, whe constructs ar intends to construct such block or building of
Apartmenti Flat), shall -

fa)  make full and true disclosure of the aature of his title to the land cn which
the Apastmenti Flat) are construe ted, ar are o he constructed, such ritle
to the land as aforesaid having been duly certified by an Attarney-ut-law,
or by an Advacale of not less than seven yeurs standing;

(b} make full and true diselosure of all encumbrances on such land, including
wny title, interest or claim of any parcy in or over such land,

(¢} give inspectivn on seven days nelice or demand, of the plans and
specification of the building, such as specifications relating to structural
safiery uguinst earthquake and fire safety, built or to be built on the Jand;
such plans and specifications having been approvved by the local suthorite
which he is required so to do under any law for the nme being in foroe;

(d)  disclose the nature of fixtures, fittings and ameniiies (including the
provision for ene or more lifts) provided or to be provided;

(e} disclose on rexsonable notice or demand if the pramaoter is imself the
builder, the prescribed particulars as respects the desipn and the materials
0 be used in the construction of the huilding, and if the prafoter is not
himselt the builder disclose, on such notice or demand, all agreements
entered mto by him with the architccts and contractors regarding the
design, marterials and construction of the buildings;

() specily in writing the dare by which possession of the Apariment Flat) is
ter be handed over {and he shall hand over such possession accardingly);

(g)  prepurc and maintain a list of Apartinent{Flat) with their numbers alveady
taken or agreed (o be take, and the names and addresses of (he partics,
and the price charged or ugreed to be charged therefore, and the terms
and conditions il eny on which the Apartment{Flat) are taken or agresd
o be taken;

(b} state in writing, the precise nature of the organization of persons 1o be
canstituted and to which title is to be passed, and the terms and conditions
governing such organization of persons who heve taken or are to take
the Apariment{Flat);

(i) notallow persons enter into possession uatil a completion centificate where
such certificate is required to be given under any law, is duly given by (he
local euthority (and no person shall take pessession of 2 Apanment(Flat)
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until such completion certificate has been duly given by the local
Aurhariid,

(i make afull and e disclosurs of all nutgoings fineluding ground rend, if
any, Tunicipal of ot tncal taxes, taxes on income, waler chargss and
clegrricity charges, Tevinue assessment, interest on gny moTlEage of
ather encurnbrances, il sy

{k) makea full and true disclosurs of such other information and dooument;
in such manner as may be prescribed; wnd givEn 0% demend trug COPIES
ol such of the documents referred 1o in any of the clzuges of this subsection
as may be preseribed aa reasonable charge thercfor,

i) display or keep all the documents, plans or specifications (o copies thereof)
ceferred 1o in clavses (a), (b) and {c}, al the site and permit inspection
thepeot e persons inending 1o 1a5s of taking one OF NHIre Apartnent{Flat).

{m} when the .'3'.'|'Jh|.‘[l11tnll__F|H.1.] are advertised for sale, discloss inter alie in
the advertisement the following particulars, nemsly -

{i)  the extent of the carpet ares of the Apartment(Flat) inciuding the
area of (he haleonies which should be shown separately;

(i)  the price of the Apartment(FLat) including The properionule price
of the Cormmon areas and facilities which should be shown
separately, w be paid by the purchaser ol Aparim eriviFlat) and the
intervals ar which the installments thereof may be paid;

(i) lhe neture, extent and deseripion of the Comman aTeds nnd
facilitics;

(ivi the natre, extent and deseription of limited Comumaon aes and
facilities, and;

v} the Fire Safety & Earthquake resistant, watel harvesting and
presgrvation and lighting comductor provisions ug per e NUrms
laid dewn 1o L

General linbilities of Allotiee.=

(L

The Promater would execule &n agresment with an Allollee seving out the
sermms and conditions of construstion, payment schedules and olher requirements
under Section T of the Act and every Aliotles who has executed an agreement
w0 take en Apartment(Flat) shall pay at the proper time and place lbe price, his
proportionate share a3 amended lime to time of the Municipal taxes, walct and
clectricity charges, pround renl {if uny) and other pubiic ¢harges in accordance
with his agreement with the promater; and whers o co-operative sociely oT 4
company of persons taking the Apartment{Flal} is to b constinuted, co-oporate
in the formatien of such society or COMPAIY, 83 the case may be.
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Any person who has exceuted an sgreement 1o take an Apartment{Flat) and
whe, without reasanable excuse, fails to comply with or contravenes sub-gection
#.1 shall, en conviction, be punished with figs which may extend to swe thousand
rupees,

Common proflt and EXPenSes.-

(1)

)

(33

The Commoen profits of the property shall be distributed armong, and the Common
expenses shall be charged to, the Apartment(Flat) owners according (o the
percentege of the undivided intersst of the Apartment(Flaty cwners in the
Common areas and facilitics,

Where the Apurtment(Flat) owner is not i the occupation of the Apartment(Flat)
owned by him, the Common expenses payable by such Apartm ent{Flat} owner
may be recovered from the person in the eccupation of the ApartmentiFlat).
Commaon profits can be used for major cepain’ up-gradaton of Commaon facilitics
in fulure,

Ownership of Apartment(Flai)-

(1)

()

{3)

(4)

Every person to whom iny Apartment(Flat) is alloted, sold ar atherwise
transferred b the Fromoter, o1 or after the camm encernent of this Act shall,
save as olherwise provided in Section 11 » Bd subject o the other provisions of
this Act, be entitled to the exclusive ownetship and possession of the
ApartmentiFlan) so alloted sold or otherwise transfesrad to him.

Every person to whom any ApertmentiFlar) was alloved, sold or otherwise
tranaferred by the promoter before the cominencement of this Act shall, save
a5 otherwise provided vnder section 11 and sulyject te the other provisions of
this Act, be entitled, on and from such commeticement, 10 the exclusive ownership
and posscssion of the Apartment(Flaz) so allotted, seld or otherwise lransferrad
te him,

Cvery person whao becomes entitled o the exclusive owncrship and posHCEAIn
of an A partm ent{Flat) under syb-gection {1} or sub-section {2) shall be entiflad
to such percentage of undivided intersst in the Common areas and faeilites o
miay be gpecified in the Deed of Apartment{Flat} and such percentage shall be
compuled by taking, as a basic, the value of the Apartment{Flat) in relation to
the value of the property.

{a} The percentage of the undivided interest ofeach Apartment{¥lat) owner in
the Common arens and facilities shall have a permanent character, and shall
not be altered without the writlen consent of ] the Apartment(Flat) cwners.

(b) The percentage of the undivided interest in the € ‘omimen areas and facilities
shall not be separated from the Apartment(Flat) to which it apperteing and shall
be decmed to be conveyed or encumbered with the Apartment(Flat), even though
such interest is not expressly mentioned in the conveyance or other instrumment.
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{51 The Commaon areas and facilitics shall rerain undivided and no Apartment(Flal)
pwner or any ather person shall bring any action tor parlition or division of any

purl thereof, and any covenant 1o the gonrery shall be veid.

i6)  Each Aparment{Flal] owner may use the Common areas and facilities in
accordance with the purpeses for which they are intended without hindering or
encroaching upon the Jawful rights of the other Apartment(Flat) owners,

{71 The peccssary work reatng o muinlenance repair and replacement of the
Comman areas and facilities and the meking of any additions of improvemenis
shereto shall be carried out only in accordance with the provigions ol this Act
and the byelaws,

{8}  The Association of Apartment(Flat) Chwnets shall have the imevocable right, to
be cxercised by the Board of Manager, to huve access o each Apartment(Flaty
from time to time during reasonable hours for the maintenance, repairs or
replacement of any of the Common Leas or facilities thergin, or sccessible
there from, or for making emesgeney repaiss therein pecessery Lo provent damage
1o the Commen ereas and facilities or to any other sparlment{Flaty or
Aparlment(Flat).

Ownership of Apartment{Flat) subjeel Lo conditiens.- Where amy allotrment, salc
or other trensfer of any Apartment(Flath has been made, whether before ur after the
commencement of this Act, in pursuance of any promise of puyment, or par payinent,
of the consideration thereof, the allotiee or wansterss, as the case may be, shall nol
become entitled to the pwnership and possession of tha Apurtmeni(Flal) of @ a
percentage of undivided interests in the Comman arcas and facilities appurtenant 10
such Apartment(Flat), untl full payment has been made of the consideration thereof
together with interest, if any due thereon, and where any such allotes or ransteres
has been inducted into the possession of such ApartmentiFlat) or eny pan thereal in
pursvance of such allelment or transer, he shall, wntil the full puyment of the
consideration has been made, continue Lo remain in poSAEsEIn thersol cn the sane
terms and condilions on which he was 5o inducted iniu passeasion of such
Apartment(Flat) or part thereaf,

Apartment(Flat) to be heritable and transferable- Subject o the provisions of
Section 11, cach Apartment{Flat), togethes with the undivided interest in the Comman
areas und facilivies appurtenant te such Apartnent|Flat], shall, for all purposes constitule
43 & heritable and wransfarable immovable property within the meaning of any law for
the time being in foree, and accordingly, an Apartment Flat) owner may transfer his
Apartment(Flut) and pereentage af undivided interest in the Common areas and facilities
appurtenant to such Apartment(Flat} by way of sale, meripage, lease, gift, exchange
or in eny ofher menner whatsoever in the same MANneT, Lo the spme extent and subjsct
10 the same rights, privileges obligations, liabilities, imvestigations, legal proceeding,
remedy and o penalty forfeiture or punishment as any ather immovable properly or
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mike a bequest of' the same under the Law applicable to the transfer and suceession of
immavahle property;

Provvided that where the allotment, sale, or ather transfer of any ApartmentFlal) has
been made by any Eroup housing co-operative society in favour of any member thereaf,
the tranzferahility of such Apartment(Flat) and all other matters shall he regulated by
the law applicable to suck group housing co-operative society.

Purchasers or persons taking lease of Apartment{Flar) from Apartment{Flat)
OWhers to execufe an undertaking- MNotwithstanding enything contained in the
Trunsfer of Property Acl, 1982 14 of | BE2), or in any ather lew of the time kzing in
force, any person BCOUIrIOg ANy Apartinent(Flat) from any Apartment(Flat) owner by
Bift, exchange, purchase or otherwise, or taking lease of an Apartment(Flat) from an
Apertmenti Flat) owner for a period of thirty years or mare, shall -

(2} inrespect of the said Apartment(Flat), be subject to the provisions of this A ci;
arul

(B}  execute and register an instrument in such [orm, in such manner und within
guch petiod, as may be preseribed, giving an undertaking o comply with the
covenants, cenditions and restrictions, subject to which such Apartment(Flat) is
owned by the Apariment{Flal) owner aloresaid,

Certain works prohibited, - No Apartment{Flat) owner shall do any work which
would ke prejudicial to the soundness or safety of the property or reduce the vale
thereof or impair any sasement or hereditament or shall add any material structure or
excavate any addition busement or cellar without fest ohiaining the consent of 211 the
other Apartment(Flat) awners,

Explanation - In this section, reference o Apartment(Flat) owners shall be construed,
in relation to @ multi-storied building in any klock, pocket or other designated arca, the
Apartment(Flat) owners of the concerned multi-gtoried building in such blnck, pocket

or other designated arca,
Encumbrance agalnst Apartment{Flat) -

(1) The owner of cach Apartment(Flat) may create any encumbrance, only against
the Apartment(Fla) owned b him and the percentage of the undivided intcrest
in the Common areas and facilities appurtenant te such Apartment{ Flat) in {he
same manner and w the same extent as may be created in relation 1o any ather
seperete parcel of property subject to individual ownership,

Provided that where any such encombrance is crealed, the ApartmentFlat) in
relation to which such encumbrance has been created shall niot be partitioned
or sub=divided,

(2} No labour performed or material furnished with the consent, or &t the request,

of an Apertment(Flet) owner or his pgent or his contractor or sub-gontractor,
shall be the basis for a charge or any encumbrance under the provisions of the
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Transfer of Property Act, 1582 {4 ol 1382), against the Apartment{Flat) or
property of any uiher Apartment| Flat) owner aot expresaly consenung Lo, O
requesting the same, except tha such cxpress consent shall be deemed 1o be
given by the other ApartrmenyFlat) owner i the cags of emergency repairs
thereto,

{3 Thelabour performed and material fumishesd [og the Comamen ereas and facilities,
if duly authorized by the Associulion of Apartment(Flat) Ownes i accordance
with the provisions of fus Act or e bye-lews, shall be deemed th be performed
ar fumished with the express consent of each Apartment Flat) owner und shall
he the basis for a charge or cocumbrance under the Act afuresaid against cach
ot the ApartmentiFlath apd shall be subject 1o the provisions of sub-szctiva (4).

{41 In the event of a charge or any encumbrance agamsl Dwo or more
Apartmens Flais) becoming effective, the Aparnment{Flat) cwoers of he
separate Apartment(Flals} may remove their Apartment(Flats) and the
pereentage of undivided interest i the " omemon arews and facililies appurlsnant
te such Aparument(Flaw) from the chasge or encumbrance on payment of the
fractional or proportional amount attributable to each of the Aparteoent(Flalz)
affected and on such pavment, the Apanment(Flat) and the percentage of
undivided interest in the Common wreas and facilities appurienant thercoo shall
be free of the chasge or encumbrance 50 remaved.

Pravided that such partial payment shall not prevent the person having u charge
or any of the encumbrances [rom procesding o enfares the rights i relation 10
the amount et so puid, against any other Apartment{Flat) and the percentage
ar undivided interest in the Comman areas and Tagilities ippurtenant 19 such
Apariment(F lat}.

(5)  Oneny sech payment, discharge o othes satisfaction, referred (o in sub-section
the Apartment{Flat} and the percenlage of undivided inlerest in the Commoen
areas and fucilities appurtenant thereto shall be free and clear of the charge ur
encumbrines, 50 paid, satsfied or discharged.

Promoter to take steps for formation of Co-operative Society or Company.-
As s0on as & minimum oumber of persons required 1o form a Ce-operative Sociely of
s company have laken Aparunent Flat, the promuoies shall within the prescribed penod
submil an application o the Registrar for regiswetivn of the organization of persons
who tuke the Apertment(Flats) as a Co-operative Sociery, or as he cass may be,asa
company; end the promater shall join, in respect of the Apartment(Flats) which have
nat been taken, in such spplication for membership of a Co-cperative Society of as the
case may be, of a company,

Offences by Promoter-

{1} Aoy promaoter who knowingly makes a false disclosure in respect of any of the
malters referred to in clauses (a), (b), (<), (g), (i) or () of Seetion () or
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contravenes the provisions of this Act shall, on conviction, he punished witk
imprisonment for a term which may extend Lo one vear or with fine which may
extend to two thousand rupees, or with both,

& promater who commits ¢rirminal breach of trugt of any amount advanced or
deposited with him for the purpnses mentioned in Section 10 shall, on convietion
be punished with imprisonment for a term which may extend to four vears, or
with fine, or with bath;

A Promater who constructs 2 building in vielation of plans and specifications,
approved by the Local Authority or RRDA Act notified by the Local Authoriry
shall on conviction be punished witl imprisonment for a term which may extend
L tem years or with fine, or with hoth:

Actnol to apply to the State Covern ment, Heusing Roard, cte.- Nothing contained
in this Act shall apply to the State Government or lo The Jharkhand Stzte Housing
Board constituted under The Bihar State Housing Board Act, 1982{ Adopted by
Thackhand Gowe),
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CHAPIER -111

DEED OF APARTMENT{FLAT) & ITS REGISTRATION
19, Contents of Deed of Apartment(Flat)-

{1 Whenever any sale or ather transfer of any Aparment(Flat) is made, the
Promoler shall -

()

(b

in the case of any sale or other wranster made afler the comemencement
of this Act, within three months from {he date of such, =ale ar other
transfer, or

in the case ol any sele or other transfer made before the commencement
ol this Act, within six monshs from the date el such commencement,
execule a Deed of Apartment(Flat) containing the [ollowing pariculass,
namely-

L

(i)

[LiL)

iiv])

(¥}

[vi)

(i)

(i)

1he names of the person {s) 1w whom the Apartment{Flat) has
been sold or trunslerrad;

deseription of the land on which the building &nd the Commun
areas and facilities arc located, and wheiher the land 15 frechold
ar lease-hold, the period of such leass;

a setaf floor plans’ strucural deteils of the multi-storied hullding
showing the lay-out and location, numnber of Apartment{Flais) and
bearing o certified statement ol an Archileel! Smuctural Enginecr
certifying that it is an accurate copy of the portions af the pluns of
the building as filed with, an approved by, the local authority within
the jurisdiction of which are building is Tocated,

description of the multi-sworied building, stating the number of
storcys and bascmenls, the number of Apartment Flats) m 1hat
building and the principal maserials of which it is comslrucied;

the Apartment(Flat) numbes, or slilement al the location of the
Apartment{Flat), ils approximate area, number and dimensicn of
rooms, and immediote Common area which it hog access, and
any other dat neccssary Tor ils proper identificution;

deseription of the Common areas and facilitizs and the perccnlegs
of undivided interests apperlaining to e Apartenent{Flat) in the
Common areas and facilites;

deseription of the Reserved or limited Commeon aréas and [acilities,
if any, slating to which Apurlmej:u;i]-']am‘l their use is reserved;

value ol the property and of ench ApartmentiFlat] and 2 stulgment
that the Apartment| Fla) and such percentage ofundivided interest
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fiot encumbered in any manner whatsocver on the date of sxecution
of the Decd of ApartmentiFlar);

(] statement of the purposes for which the building and cach of the
ApertimentiFlats) are intended and restricted as to use:

(%1 the neme of the person to receive Process, together with the
particulars of the residence or place of business of such person;

{xi) provision as to the percentage of voles by the Apartment(Flan)
owners which shall be determinative of whether to rchuild, repair,
restare, or sell the property in the event of damage or destruction
of &l ar any pant of the property;

Provided that the competent avthority may, if it is satisfied tha: the
promocer was prevented, by sufficient cause, from executing the
Deed of Apartment(Flat) in relation to eny Apartment{ Flaty within
the peried of three months, or six months, as fhe case may be,
permit the promoter to execute such Deed ol Apartment(Flut)
within such further period, not exceeding six months, as it may
specify,

The promoter shall get the Deed of agreement registered in accordance with

Bection 20 and shall -

(a)  file in the office of the competent authority; and

(b} deliver to the concemned allotiee or transferee, as the case may he, &
certified copy of eech Deed of Apartment(Flats) as repistered wadar
Section 20 within one month of registeation.

Whenever any ransfer of any Apartment(Flat) is made by the ApartmentiFlat)

- wmer thereof, whether by sale, lease, mortgage. exchange, giff or otherwise,

the transferor shall deliver 1o the transferee the cortified copy of the Deed of
Apartment(Flot) delivered to him under sub-seclion 19.2 afier making an
endorsement therecn s to the name, address and other particulars of the
iransferee, Lo enable the transferee 1o et the endorsement on the certified
copy of the Deed of Apartment(Flat) repistered in accordance with the provisions
of Section 20. i

‘Whenever any succession takes place to any Apartment(Flal} or part thereof,

the suecessor shall, within a period of six months from the date of such succession
on the certified copy of the Deed ol Apartment(Flat) in relation to the concerned
Apartment(Flal), and if there is any dispute as to the succession o the
ApartmentiFlat), the Competent Authority shall decide be same, and for this
purpose, such suthority shall have the powers of a Civil court, while trying a
auit, and its decision shall have effect of a degree and shall be appealahle as if
it were a degree pussed by the principal Civil Court of original juriadictior.
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Whenever any SuCcession 1o &n apartment(Flat) has been recorded by the
competent autherity under cub-gection 16,4, sueh authority shall send a trie
copy of such record, te the concerned Registrar for regisiation hereol in
accurdance with the provisions af Becrion 20,

For the removal of doubts, itis hereby Jeclared that the provigions of this section

shall be in addilion to and not in derogation of, the provisions of any other law,
for the lime being in fores, reluting w the transter of immovalzle properly.

Registration of Deed of Apartment(Flath

{1}

(2}

(3

{4

Every Deed of AparmmeniFlal) and every endorsement thersan relating 1o the
iransfer of the Apartment(Flat) snall be deemed to be & document which is

" compulsorily registralle under the Registration Act, 1508 (16 of 1%18) and shall

be regisiered with the Registrar aocordingly, and the words and xpressions
used in this section but nol defined in this Act shull have the mewing resprotively
assignad o thern in the Regigration Act, 1908,

In all registeation offices, & hook called Register of Deeds of Apactrsent| Flat)
under the "Tharkhand Apartment(Flat} Chwiership Act, 20117 and o index
relating thereto shall be kept i such form and shall contain such particulass s
may be prescribed.

Whenever any endorsement on a Deed of Apartment{Flul} is repistered, the
concerned Registrar shall forward & certified copy thercol Lo the competent
suthority 1o cnuble that autharity to muke necessary entries in the certified
copy of the concerned [eed of Apurtment(Flat) filed with it under sub-secuon
(2}

ATy PEFSOT ACQUITIIE ANy ApartmentFlat) shall be desmed to have notice of
the contents of the Deed of Aperiment{Flat) und the endoraement, if any, therson
as from the date of it registration pnder this section.

Enforcement of Transfer.-

(1

()

If the Prometst of the Apanment(Flal} as the case may be, fails to sxecutc a
deed of Aperiment(Flath or an endorsement therson, within sit months of e
dute on which possession of the Apartment(Flat) is given of where the competent
authority ot the Stute Government Les grunted exlension of periodinot more
than 06 months), on expiry of such extended period, e compeient antnudity
may either on & complaint or sud moto impaose o penally Up-le maximun of
Filiy thousand per ApartmentFlay) and alsp may impose minimum penalty for
cach Apartment(Flat) of thousand rupees for every day and the pewalty may be
recovered as grrears of lund revenue. This penalty shall be in addition to oy
action under the Stamp Act or Registration Act 1908,

OIn the failure of the Promeler 10 execule the Deed of Apartment(Flat) within
the time stated above in sub-section (1) the allortee may make an spplication 1o
the competent Autharity.
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On the Gilure of the ApartmentiFlat) owner lo make an endorsement of the
transfer of an Apartment(Flat) on the Deed of A partmentiFlal) within the {ime
agreed upom, the Promoter may make an application to the competent Authority.

The epplication under sub-section (2 and (3} as the case may be, shall be given
inpreseribed form in wriling in the office of the competent authority of the ares
for certificate o be produced hefore the Registrution officer for enforcing the
registration of the transfer, After making such enquiry us may be necessary
and satisfying itself that the applicant has done what he is required to do uader
the agresment, Lhe cempelent Authority shall issue a certificate to the concerned
Registration Officer within a period of two month from the date of application
ihiet it is & fiL case for enforcing registration and shall further direct the applicant
to present the Deed of Apartment{Flat) though nel executed by the ather pritry,
for unilateral execution & registration. The registering Authoricy shall register
the instrzment. Motwithstanding anything conteined in The Transter of Property
Act, 1582 or the Registration Act, the registration of the instrument made undes
this section shall be sufficient to vest the property with the applicant, Service
charges of Rs. Five thousand along with each application shall be charged by
the competent authority whoever is defaulier Le, Promoter! Qwner! Allotee.

1.  Recording of Succession -

(L)

(2]

Whenever any successor gets an Apartment(Flat) or part thesecf, by suCeession,
1kt successor shall within aperiod of six meaths from the date of such EUCGEEsIom,
make it application to the Local Authority and Reveaue Authority for recording
such succession on the certificd copy of the deed of A partment{Flat}y and if
there is & dispute as 1o the succession of the Apartment(Flat}, the local authority
shall decide the same.

Whencver any succession of an Apartment(Flat) shall be recarded by the local
Authority and Revenue Authority under sub-seetion (1) 2nd such euthority shall
send & true copy of such record to the coneerned Registrer for necessary
recording in the records aceording (o the provisicns of the Registration Act,
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CHAPTER -1V

ASSOCIATION OQF APARTMENT(FLAT) OWNERS AND BYE-LAWS FOR
THE REGULATION OF THE AFFAIRS OF SUCH ASSOCIATION
23, Association of Apartment(Flat) Cwoers and bye-laws relating therete:

)

i)

(3}

There shall be an Asseciation of Apartment Flut} Owners fior the adminigtration
of the affairs in relution to the Apartment(Flats) and the properly apperlaining
thereto and for the management of Common arcus and fucilitics.

Provided that where any arcu has been demarcated fur the construction of
multistoried buildings, whether such arca is called u black or pockel or by 2oy
other name, there shall be a single Association of Apsrtment{Flat) Owaers in
such demarcated area,

The Compelent authority may, by notification in the Official Gazelie, trame
maode] bye-lows in accerdance with which the property pefermed 10 in sul-seclion
i1} shall be admimstered hy the Associpion ol Apartment{Flat} Lrvoers arud
every such Associtlion shall, atits first meeling, maks its bye- Jaws i acconiance
with the maodel bye-laws so frumed, and in making i bye-laws he A 5E00Etion
ol Apartmen(Flat) Uramers shall not make any departure from, variation of,
addition to, or omission from, the model bye-laws aforesaid excepl with e
prict approval ol the Cumpetent Authority and no such approval shall be given
if in the opinion of the Comperent Authority, such departure, va riation, addition
or cmisgion will have the effect of altering the basic struciure of the model bye
laws framed by him, In case the Compelent Autharity has not framed el
bye-laws, the Association of Apertment(Flat) Owners shall frame bye-laws in
sccordance with Section 23.3.

The model bye-laws framed by the Compelent Authority or the bye-laws framed
by Associalion of Apartment{Flat) Owners in ¢ase nu model bye-ltaw is framed
under sub-section (2} it shall provide for the following, among other matiers
namely - :

{2}  themaoner in which the Associution of Apartmeny Flat) Owners is b b
formed;

{b} the election from among Apariment{Flat] vwners, of o Beard of
Management by inembers of the Assnciation of Apartment{Flat) Owners,

{c) the number of Apurlment(Flar) owners, constituting of v Board, the
composition of the Beard and that ane-hird of members of e Board
shall retire annually;

{d)  the powers and dulies of the Board;
{¢) he honerarium, if any, of the members of e Board;
ify  the method of remaoval {rom ofTice of the members of the Board:
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(4}

(g)
ihy
i1

{

(k)

{0

()
(n)
()

P

(q)

(r}
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the powers of the Board 1o engage the services of a Manager;
delegation of powers and dutics of the Board to such M anager;

me o ot calling meetings of the Association ol Apartment| Flat) Orwners
and the aumber of members of such Associztion whe shall constitute a
quarum for such meanings;

election of a President of the Association of Apartment(Flat} Owners
from among the Apartment{Flat) owners, who, shall preside over the
meelings of the Boand and of the Association of Apartment{Tlat) Cwners;

clection of a Secretary to the Association of Aparument({Flut) Owners
{rum among the Apartment(Flat) owners, who shall be ex-officia member
of the Board and shall keep two separate minutes books, one for the
Association of Apartment(Flat) Owners and the other for the Board,
pages of each of which shall be consecutively numbered and authentizated
By the President of the Association of Apartment(Flar) Owners, and shall
record, in the respective minutes bouks, the resolutions adopted hy the
Association of Apartment (Flat) Owners or the Board, as the case iy
be;

clection of & Treasurer from among the Apartment(Flat) owners, who
shall keep the financial records of the Association of Apartment{Flat)
Owniees as also of the Board,

maintenance, repair and replacement of the Common areas and facilities
and payment therefore;

manner of collecting from the Apartment(TFlat) owners or any other
necupant of Apertment(Flats), share of the Commoen expenses;

resignution and removal of persons emploved for the maintenance, Tepric
and replacement of the Commen areas and Dacilities;

restriclions with regard to the use and maintenznce of the
ApartmentiFlats) and the use of the Common areas and facilities, s
may he necessury to prevent unrensonable interference in the use of
cach Apartment(Flat) and of the Common areas end facilities b the
several Apartment(Flat) owners:

any matter which may be required by the Competent Authority to be
provided for in bye-laws for the proper or better administration of the
pruperty;

such ather, matters as are required to be, or may be provided for in the
bve-laws;

The bye-laws framed under sub-section (2) may also contain provisions not
inconsistent with this Act for the following:-
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ja) enabling he Board 10 retsin areas of the building far gorunercial purpass
gad wo grant leese of the areas so retained, and to apply the proceeds of
such leage for the reduction of the Commen expescs fior maimaining
the building, Common areas and faciliniss, and if sy surplus is lel atter
mecting such expenscs, 1o distribute such surplus to the ApartmeniFlal)
QW ETS A% [NCOTne;

() relatngto the audit ol the accournts of the Association of Apurtmeni[Flat)
Orwners and of the Boand, ané of the administration of the property;

fep  specifying the limes at which end the manner in which annual goneral
meetings and special general meetings of he Association of Aparimenl
{Flut) Crwners shall be held and conducted;

(d} o specity the time al which and the manner in which, the annual eport
relating to the activilies ot e Association of Aparunent(Fla) (hwers
ghall be submited;

(g} o specity the manner in which the income derived and expenditure
incerred by the Association of Aparument(Flat) Cwners shall he dealt
with, o7 as the case may b, accy giizd fog,

Insurance.-

(1

(2]

(3

(4)

The Boasd or Manager -

{a)  shall have, if requested so 1o do by 5 mortgages having u [irst mortgage
covering an Aparoment(Flat), the nuthority to, and

(by  shall, if requirsd so to do by she bye-laws or by a majority of the
Apartenanti Flar) owners, ohiain insurance tor the property agamsl loss
or damepes by fire or other hazards under such terms and for guch
amounts as shall be so requested or required.

Quch insurance coverage shall be written on the property in the name of such
Board or Manager as trustee for cach of the Apurtment{Flar) ewners i the
percentages specified in the bwe-laws,

The premium payable in respect of every such insurunce shall be Common
exXpenses,

The provisions of sub-gection {1110 () shall be withuut prejudice to (he right of
each of the Apartment(Flat) owner to nsure his own Apartment{Flat) for his
bensfit. :

Disposition of property, destruction or damage- 1 within sixty deys of the dele
of damage or destruction Lo all, or part of any propecty, o within such further times as
the competent authurity may, having regard to the cireumstances of the case, allow,
the Association of Apuriment(Flat) Owners docs a0t deleriming Lo ropait, reconstrict
ur re-build property, then, and in that svenl.
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(a) Lhe property shall be deemed to be owned in Commaon by the Apartment{Flar)

ib)

{c)

(d)

DWHATS;

the undivided inlerest in the property swned in Comman which sh all appertain
ter el Apartment{Flat) owner, shall be the percentage af the undivided interost
previously owned by such owner in the Common areas and facilitics;

any incumbencics affecting any of the Apertment{Flats) shall be desmed to be
transferred in accordance with the 2xisting priorily fo the percentage of the
vndivided interest of the Apatment(Flat) owner in the property:

the prupersy shall he subject to an action for partition at the suit of anv
Apactmeni(Flat) owner in which event the net proceeds of sale together with
the net proceeds of the insurance on the property, if any, shall be considered az
one tund and shall be divided amongst ell the Apartment(Flal) owners in the
percenliages equal to the percentage of undivided interest owned by each
Apartment(Flat) owner in the property after pirying out, all the respective shares
of the payment by the owners to the extent sufficient for the purpose and all
charge on the undivided interest in the propemy owned by each Apartment(Flat)
A NGT,

Action -

(L)

()

Without prejudice to the rights of any Apartment(Tlat) owner, action may be
brought by the Board or Manager, in cither case in the discretion of the Board
on behalf of taa or more of the Apartment(Flal) owners as their respective
interest may appear, with respect 10 any cause of action relating to the Common
areas and facilities or more than one Apartment(Flat),

The service of process on two or more Aparument(Flar) owners in any aclion
relating to the Common areas und facilities or more than ane Apartment(Flat)
may be made on the person, designated in the bye-laws to receive service of
process,

Separate Assessments.-

(1

()

Notwithslanding anything to the comtrary contained in any law relating to local
authoritics, each Apartment(Flat) and ils percentage of undivided interest in the
common areas and facilitics appurtenant o such Apartiment(Tlet) (including an
Apartment{Flat) in respect of which the provisions of this Act were applied
under the proviso to Section-2) shall be deemed to be scparale property for the
purpose of assessment of 1ax on lands and building livable under such law and
shall be assessed and waxed accordingly, and for this purpose a Local Authoricy
shiall make suiteble regulations to carry out the provisions of this section.

Meither the multi-storey building nor the property nor the common areas and
facilities referred to in sub-section 27,1, shall be deemed 1o be soparate properties
for the purpose of the levy of such taxes.
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Charges on property for Commen expenses. = All sums assessed by the
Associalion of Apartment{¥lat) Owners for the share af the Commaon cxpenies
chargeable on any Apartment]Flat) shall be first charge on such Apartment{Flat) for
the payment of Municipal rates and taxes prior to all ather charges, except other
slanutory charges.

Liability for unpaid Common expenses en Lhe sale of an Apartment{¥lat). -
The purchaser of the Apartment(Flat) shall be jointly and severely linhle with the
vendor for all unpaid assessment against the latter for his share of the Commaon expenses
up to the tme of szle.

If the Association of Apartment(Fla() Owners, having right to he exercised by e
Manuger or the Boerd of Managers fails to peefom its functions under this Act or the
Rules made there under, the Competent Authority mey give such direction as he may
consider proper,

Power to make Rules- The State Government by notification in Otficiul Gazette
may make rules for carrying out the provisions of this Act,
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CHAPTER-V
AUTHORITIES UNDER THEACT

Powers and duties of the Competent Aothority.-

(1)

(2)

The competent authority shall have the fellowing powers and duties:
{4} to permil further time to the promoter to execute Deed of Apartment(Flat);

(b} toreceive the cortified copies relating to Deed of Apartment Flat) instru-
ments or undertaking, deeds of lease, document of iransfer o Apartmen
(Flal) and management and endorsements thereon and hire purchase

- Apresmeont;

(e} loimpose penalty upon developers, promoters, A partment(F lar) owners
for any delay or failure to execute instruments in favour of purchasers of
Apartment{Flats), 10 issue certificate 1o Fegiztration officer:

(d) 1o dircet association of Apertment(Flat) cwners repair damaged property
end to, allow further tine to an association al Apartment(Flar) owners tn
repair, reconstruct or rebuild a property which is damaged’ destroved;

fe}  oensure compliance, by the promoters, Association of Apariment(Fla)
Croners of the obligations under the Act, Rules or Bye-Laws, by issuance
of proper directions; -

ifl 1o issue directions consistent with the Act, Rules and bye-laws o Lhe
Associations of ApartmentFlal} owners:

(8} any other functicn which the government may by notification entrust 1o
the competent authority; and

thy  Three percent in registration charge would be payable to concemned
autharity.

In dizcharging his function under the Act, the comperent Authority with have
the powers of a Civil Court under the Cade of Civil procedure 1508 while trying

a suit,

Appellate Authority and Appeals.- (1) The Commissioner of the Division will be
the Appellate Authority who will hear appeals against the orders of the Competent
Authority,

(a)

(b

Any person aggrieved by zny order of the Competent Authority under this Act,
may, within & period of thirty days of the Communication of the order Lo him,
prefer an appeal to the Appellate Authority in such form and manner as mav be
presceibed,

The Appellate Authority, after Biving oppariunity to be heard to the perties, may
pass such arder, as Appellate Authority shall deem fit, cither confirming, modifving
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0 setting aside the crder of the Competent Authority, and shal] record (L5 reasons
i wiiting, The order el the Appellate Ay tharity shall be final and conglusive,
e} In discharging its {unctions, the Appellate Autherity shall have all he powers
under the Code of Civil Proced ure 1208 while deciding an appel.
Control. - If ap wasociation of Apurtment{Flar) owners, Manager or Board af Mas AEErs
I8 0wt performing its funelion, (he Competent Authority may give suileble directioas.

No Waiver of Liability, - No Apurtment Flal} owner May exempt himse i heoself
trom liability for his hey contribution wwards the Common expenses, by waiver of
Use or enjoyment of any of the Comumon areas and fecilities or by the abandonraent of
hig her ApartmentiFlay),

Act to be binding on Apartmen HFLnl) owners.- 4| Apartment{Flal) WIS, [CHanEs
ol such owaers, enployvess of owners and teninss or any other persan wha ey in
B0y MAONCE us2 propey or any part thereof submitted ynder the prowvizions of this
Act, shall be subject 1o this Aot and to the Deed ol Aperiment(Fla) and the byva-laws
of the Association of Apartment(Flat) owners adapted pursuanl to the Provisions of
this Act. All agreeients decizion and determination daw-fuily made by the Association
ufﬂpu.rmm:ijIm} Bwners iy accordance with the Desd of Aparuneny(Flat) of byve-
lews shall be deemed 1o be binding on all Apertment| Flat) awners.

Removal of Doubins- For he removable of doubts it is berehy declared that the

Provisions of the Transfer of pruperty Act, 1852, shall, in 5o far as they are not

neonsistent with the provisions of this Acl apply to every Apertment Flal) and its

sndivided interest in (he Commen areas and facilities Appurtenant o such

Apartment(Tlat) as those provisions apply in relatioy o any immovable property, and

not withstanding anyihing COmErary to any contract the provisions of this Act shall ke

effect.

Repeal and Savings-

i1} The Jharkhand .-‘Lpanm:ut{Prupnrl_-,- Eepulation and Oramership) Act, 2005 is
herehy repealed.

[} N-::u;-.u-iﬂ'lsm.ud:ing such repeal, anything done or any actien leken o exercise of
ANy pewer eonferred by or under the said * |'he Jharkhand Apartment| Property
Repulation and Urwnership) Act, 2005" shall he deemed to have been dongs or

luken in exercise of powers conferred by or under shis Act as if'this Act was in
force on the day on which such things was done or action taken,




